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Appeal Ref: CROW/5/M/04/2427
Site Address: Land north of Manor Wold Farm, East Hederton, Northumberland.

This gpped is made under section 6(1) of the Countryside and Rights of Way Act 2000 (the
2000 Act) againgt the above land having been shown on a provisona map as open country.

The appedl is made by Robert Irdland, and is dated 14 February 2004.

The provisord map was issued by the Countryside Agency under section 5 of the 2000 Act,
and relates to North East England (Region 5).

The ground of apped is that the land does not consst wholly or predominantly of mountan,
moor, heath or down, and to the extent hat the Countryside Agency has exercised its discretion
under section 4(5)(b) of the 2000 Act to treet land which is not open country as forming part of
an area of open country, it ought not to have done so.

Summary of Decision: The appeal isallowed in part and the map modified accordingly.

Preiiminary Matters

1. The gpped gte lies to the south of the village of East Hederton and north of Manor Wold
Fam. The Wolds Way long distance footpath runs along part of the gpped sSte€'s southern
boundary. It is dso crossed by a brideway running roughly north-south from East
Hederton village and linking into the Wolds Way.

2. The Countrysde Agency has subdivided the gpped dte into four parcds, which it has
illugrated in Annex B to its Statement of Case. Area A is shown to cover the mgority of
the apped dte. Area B is a north facing hillsde on the south-east of the appeal dte. Area C
Is a continuation of Area B on the southrwest of the apped dte, whilst Area D is a small
rectangular enclosure surrounded by Area A.

3. The Countrysde Agency condders that Areas A and C have vegetation qudifying as down,
and believe that these areas should be retained on the map of open country. It says that
Area B is predominantly semi-improved grasdand, whereas Area D is predominantly
woodland, and that both these areas should, therefore, be removed from the map of open
country.

TheMain Issues

4. In determining whether the gpped dte should have been mapped as open country, |
consder the main issuesto be:

a) the appropriateness of the subdivisons of the apped dte proposed by the Countryside
Agency, and
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5.

b) the extent to which each separate parcd | identify qudifies as mountain, moor, heath or
down by virtue of its vegetation and generd character including openness.

As the Countrysde Agency did not in this case seek to exercise its discretion under section
4(5)(b) of the 2000 Act, | need not consider the second part of the ground of appedl.

Reasoning

6.

10.

11.

| an sidied that there are clear boundaries around the four areas identified by the
Countryside Agency and that there are no other appropriate divisons to the land. However
AreaD issurrounded by Area A. and | will addressthisfirgt.

Area D is a narow separately fenced area in which a single staggered row of trees has
recently been planted. These trees, which gppear to be wholly or mainly hawthorn, are only
just emerging from the top of their guard tubes and they do not, a this stage, have the
character of woodland. Accordingly, | conclude that this area merdly forms part of Area A
and does not, by its smal size and character, warrant separate cons deration.

On my gte ingpection | noted that at the northern end of Area A/D (that is, the projection of
the apped dte towards East Hederton village) the vegetation appears to be semi-improved
grasdand. However, there is no sub-divison between this smdl area and the remainder of
Area A and accordingly | conclude it would be ingppropriate to deal with it in isolation.

There has been condderable management in Area A/D, including the remova of scrub, but,
nonetheless, the vegetation is principdly cadcareous grasdand with scrub, particularly
hawthorn, and scattered trees. The agricultura management and improvement that has taken
place has nat, | find, dgnificantly changed the character of the grasdand, which is species
rich and typica of unimproved limestone grasdand which qudifies as mountain, moor,
heath or down. This part of the apped Ste has open and sweeping views within and beyond
it. Itisclear to me that Area A/D is an open landscape and has the character of down. My
findings for Area A/D ae dmilar to that of the Countrysde Agency, together with the
Ramblers Association and the Woldsway Project, dthough the latter two parties do not
address this apped by reference to the Countryside Agency’ s four aress.

The grasdand sward within Area B is much more lush with less diversty of species than
elsawhere on the aoped dte, indicating that this area had been subject to agriculturd
improvement. Some of the steegper dopes and the areas around earthworks show less signs
of improvement but these only congiituted a smal proportion of Area B. Accordingly | find,
like the Countrysde Agency, that this area is predominantly improved or semi-improved
grasdand that does not qudify as mountain, moor, heath or down and should, therefore, be
excluded from the map of open country.

The upper, more southerly parts of Area C show some signs of agricultural improvement, as
the grasdand sward is lush and shows little species diversty. However, the north-facing
dope forms the mgority of the dte and, in this areq, there is little evidence of agricultura
improvement.  The grasdand mix and species diversty indicate that this dope is
unimproved cacareous grasdand, which | find qualifies as down. Area C lies on an open
hillsde with sweeping views and has the typica open character of downland. | find that
Area C as a whole qudifies by its vegetation and character as mountain, moor, heath or
down.
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Conclusion
12. | conclude, on the main issues that:

a) The gpped dte should be subdivided into the areas indicated by the Countryside
Agency except that Area D should be considered as part of AreaA.

b) Areas A/D and C are composed of qualifying downland and are open in character, and
have been correctly mapped as mountain, moor, heath or down.

c) AreaB is semi-improved grasdand and has been incorrectly mapped as open country.

13. | have conddered al other matters raised but have found none to carry sufficient weight to
override my conclusions.

Formal Decision

14. For the above reasons, | hereby dlow the appedl in respect of Area B and delete this part of
the dte from the map before it is issued in concusve form, but digmiss the goped in
respect of Areas A/D and C as shown in annex B of the Countryside Agency’s Statement of
Case.
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