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Appeal Ref: CROW/8/M/04/3548
Site Address: Land known as School House Dale, near Sedmere, East Yorkshire.

This apped is made under section 6(1) of the Countryside and Rights of Way Act 2000 (the Act)
against the above land having been shown on a provisional map as open country.

The appeal ismade by Sir Tatton Sykes and is dated 31 August 2004.

The provisona map was issued by the Countryside Agency (the Agency) under section 5 of the said
Act, and relates to the East of England (Region 8).

The ground of apped is that the land does not consist wholly or predominantly of mountain, moor,
heath or down, and to the extent that the Countryside Agency have exercised their discretion under

section 4(5) (b) of the Act to treat land which is not open country as forming part of an area of such
country they should not have done so.

Summary of Decison: The appeal isdismissed.

Preiminary M atters

1. During the hearing it became gpparent that evidence would be most usefully presented at
the apped dte. At an appropriate point in the proceedings the hearing was therefore
adjourned to continue on Site.

The Appeal Site

2. The goped dte forms a dde, running gpproximately west to east from an unclassfied road
between Sledmere and Wetwang. The Ste has a surface area of something approaching 20
hectares and adjoins woodland on most of its boundaries. Adjoining land is not mapped as

open country.

TheMain Issue

3. The man issue is the extent to which the gpped dte qudifies as down as a result of its
vegetation and genera character, including openness. There is no evidence that the Agency
have exercised thelr discretion under section 4(5) @) of the Act, so the second part of the
ground of appeal does not need to be considered.

Reasons

4. All paties agree tha in line with the Agency’s published Mapping Methodology for
England (the methodology) improved and semi-improved grasdand should not be mapped
as open country. However, the appdlant says that the methodology is not sufficiently robust
to differentiate between improved and semi-improved grasdand. As a result, the Agency
tends to regard improved grasdand as semi-improved and semi-improved grasdand as
unimproved. In response, the Agency and the Ramblers Association say that it is
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unnecessary to make a didtinction between the two improved types, as both are non
quaifying and readily recognisable from unimproved grasdand.

5. Defra Guidance 3.13 suggedts that it is gppropriate to use the methodology as a darting
point when consdering appeds. Paragraph 70, footnote 11 of the methodology suggests
that improved and semi-improved grasdands will be less species rich than unimproved
grasdands. Paragraph 5.9 of the Access Inspectors Handbook (March 2004), points out that
there may be overlaps between improved and semi-improved grasdand but that it is not
necessary to distinguish between them. Following this advice 1 make no diginction between
improved and semi-improved grasdand, but recognise that an goped dte contaning a
predominance of ather or both will not qualify as open country.

6. The gppdlant suggests that to arive a a true classfication it is hepful to place semi-
improved grasdand on a continuum between improved grasdand, at one end of a scae, and
unimproved flower rich grasdand at the other. An ecologicd and landscape assessment is
produced, which describes the gpped dSte as a long and in parts, steeply sded dale with a
short spur running to the south. Artificid fertiliser and herbicides are gpplied to the ste and
it is commercidly grazed by sheep. The appedlant says that this has led to improved
grasdand adong the dae bottom and athough the dade sides are less improved and flower
rich, these are best described as semi-improved.

7. | saw that levd areas aong the valey bottom, near to a spur a the eastern end of the ste
and a farly levd area around the entrance from the road contain a predominance of semi-
improved or improved grasdand. However, the valey ddes form much the greater
proportion of the gpped dte and these sometimes dope quite steeply. The trangtion from
the vegetation on the levd aress to tha on the dopes is not dways uniform and there are
some smal patches of nonqudifying vegetation on parts of the doping land. Despite this
the predominant vegetatiion on the vdley sdes is unimproved cadcareous grasdand, with
some scattered scrub. | noted that tor grass is very common and quite dense in places but in
others is less so and here the vegetaion is quite species rich. Adopting the appellants
suggested continuum, | reach the conclusion that the vegetation present on the valey sdes
IS much nearer naturd and unimproved rather than improved. This finding is broadly
conggent with the views of the Agency and the Ramblers Association. | conclude that
much more than a haf of the goped dte contains a predominance of qualifying vegetation
and that by reason of thisit is down.

8. Turning to genera character, the gppelant acknowledges that the Ste is within an area of
chadk geology, but says that it is entirdly enclosed by woodland and that mature trees hang
over some of its boundaries. Although it is recognised that isolated higher parts of the Ste
may afford views of surrounding countrysde, the appellant says that the overdl impresson
is one of enclosure. | saw that when standing neer to the trees these limit views out of the
dte a that paticular point, but they do not interfere with views in other directions. Aswdl
as views, dretching for severa miles to the west, from the northern valey dope views
across and dong the vdley floor can stretch to around 800 metres. Despite the presence of
woodland on much of the ste's boundaries, its overdl size and the described views provide
a sense of openness. This finding is broadly consgent with submissons mede by the
Agency and the Ramblers Association and dso accords with the open character definition
contained in the methodology. | therefore conclude that the gpped dte is down by reason of
its generd character, including openness.
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Conclusion

9. Having regard to the above and aso to dl other matters raised, | conclude that by virtue of
its vegetation, character and openness, the apped dte is down and correctly shown as open
country on the Provisona Map. The gppedl thereforefails.

Formal Decision

10. For the above reasons | hereby dismiss the goped and, in so far as it reates to the gpped
dte, approve the Provisond Map without modification. The appea dte is as shown a
Annex A within the Agency’ s statement of case.
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Document 1. List of persons present at hearing.




